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The right to vote in the United States has a complex
history. In the very long run of more than 200 years,
the trajectory of this history has been one of expansion:
a far greater proportion of the population was enfran-
chised by the early twenty-first century than was true at
the nation’s birth. But this long-run trend reveals only
part of the story: the history of the right to vote has also
been a history of conflict and struggle, of movements
backward as well as forward, of sharply demarcated state
and regional variations. It is also the story, more gen-
erally, of efforts to transform the United States into a
democracy: a form of government in which all adults—
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regardless of their class, gender, race, ethnicity, or place
of birth—would have equal political rights. That history
took nearly two centuries to unfold, and in key respects,
it continues unfolding to the present day.

Democracy Rising

The seeds of this history were planted in the late eigh-
teenth century, as the new American nation was being
forged out of 13 former colonies. The Founding Fathers
were staunch believers in representative government, but
few, if any, of them believed that all adults (or even all
adult males) had the “right” to participate in choosing
the new nation’s leaders. (Indeed, it was unclear whether
voting was a “right” or a “privilege,” and the word de-
mocracy itself had negative connotations, suggesting rule
by the mob.) The founders had diverse views, but most
believed that participation in government should be
limited to those who could establish their independence
and their “stake” in the new society through the owner-
ship of property. Many agreed with William Blackstone’s
view that people “in so mean a situation that they are
esteemed to have no will of their own” would be subject
to manipulation if they had the franchise, while others
feared that such persons might exercise their will too ag-
gressively. Neither the original Constitution, ratified in
1788, nor the Bill of Rights, ratified in 1791, made any
mention of a “right to vote.”

After some internal debate, the men who wrote that
Constitution, meeting in Philadelphia in 1787, decided
not to adopt a national suffrage requirement: they left the
issue to the states. This was a momentous decision—it
meant that the breadth of the right to vote would vary
from state to state for most of the nation’s history, and
the federal government would have to struggle for almost
two centuries to establish national norms of democratic
inclusion. Yet this decision was grounded less in prin-
ciple than in pragmatic political considerations. By the
late 1780s, each state already had a suffrage requirement,
developed during the colonial era or during the first years
of independence. The designers of the Constitution wor-
ried that any national requirement would be opposed
by some states—as too broad or too narrow—and thus
jeopardize the process of constitutional ratification. In
Federalist 52, James Madison wrote, “One uniform rule
would probably have been as dissatisfactory to some of
the States as it would have been difficult to the conven-
tion.” The only allusion to the breadth of the franchise in
the Constitution was in Article I, section II, which speci-



Copyrighted Material

fied that all persons who could vote for the most numer-
ous house of each state legislature could also participate
in elections for the House of Representatives.

Thus, at the nation’s founding, suffrage was far from
universal, and the breadth of the franchise varied from
one state to the next. The right to vote was limited to
those who owned property (ten states) or paid taxes
of a specified value (New Hampshire, Georgia, and
Pennsylvania)—only Vermont, the fourteenth state, had
no such test. African Americans and Native Americans
were expressly excluded by law or practice in South
Carolina, Georgia, and Virginia. In New Jersey alone
were women permitted to vote, and they lost that right
in 1807.

Within a short time, however, popular pressures began
to shrink the limitations on the franchise: the first two-
thirds of the nineteenth century witnessed a remarkable
expansion of democratic rights. These changes had mul-
tiple sources: shifts in the social structure, including the
growth of urban areas; a burgeoning embrace of demo-
cratic ideology, including the word democracy; active,
organized opposition to property and tax requirements
from propertyless men, particularly those who had served
as soldiers in the Revolutionary War and the War of 1812;
the desire of settlers in the new territories in the “west” to
attract many more fellow settlers; and the emergence of
durable political parties that had to compete in elections
and thus sometimes had self-interested reasons for want-
ing to expand the electorate. As a result of these social
and political changes, every state held at least one consti-
tutional convention between 1790 and the 1850s.

In most states, enough of these factors converged to
produce state constitutional revisions that significantly
broadened the franchise. By the 1850s, nearly all seaboard
states had eliminated their property and taxpaying re-
quirements, and the new states in the interior never
adopted them in the first place. The abolition of these
formal class barriers to voting was not achieved without
conflict: many conservatives fought hard to preserve the
old order. Warren Dutton of Massachusetts argued that,
because “the means of subsistence were so abundant and
the demand for labor great,” any man who failed to ac-
quire property was “indolent or vicious.” Conservatives
like New York’s chancellor James Kent openly voiced fears
of “the power of the poor and the profligate to control
the affluent.” But most Americans recognized that the
sovereign “people” included many individuals without
property. “The course of things in this country is for the
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extension, and not the restriction of popular rights,” Sena-
tor Nathan Sanford said at the 1821 New York State Con-
stitutional Convention.

A number of states in the interior expanded the fran-
chise in another way as well: to encourage new settlement,
they granted the franchise even to noncitizens, to immi-
grants who had resided in the state for several years and had
declared their “intention” to become citizens. In the fron-
tier state of Illinois, for example, one delegate to the 1847
constitutional convention argued that granting the vote to
immigrants was “the greatest inducement for men to come
amongst us . . . to develop the vast and inexhaustible re-
sources of our state.” Increased land values and tax revenues
would follow. In the course of the nineteenth century, more
than 18 states adopted such provisions.

However, the franchise did not expand for every-
one. While property requirements were being dropped,
formal racial exclusions became more common. In the
1830s, for example, both North Carolina and Pennsylva-
nia added the word white to their constitutional require-
ments for voting. By 1855 only five states—all in New
England—did not discriminate against African Ameri-
cans. “Paupers”—men who were dependent on public
relief in one form or another—suffered a similar fate, as
did many Native Americans (because they were either
not “white” or not citizens).

Still, the right to vote was far more widespread in
1850 or 1860 than it had been in 1790; and the reduc-
tion of economic barriers to the franchise occurred in the
United States far earlier than in most countries of Europe
or Latin America. The key to this “exceptional” develop-
ment, however, resided less in any unique American ide-
ology of inclusion than in two peculiarities of the history
of the United States. The first—critical to developments
in the North—was that property and taxpaying require-
ments were dropped before the industrial revolution had
proceeded very far and thus before an industrial work-
ing class had taken shape. Massachusetts and New York,
for example, dropped their property requirements in the
early 1820s, before those two states became home to tens
of thousands of industrial workers. (In Rhode Island,
the one state where debates on suffrage reform occurred
after considerable industrialization had taken place, a
small civil war erupted in the 1830s and 1840s, when two
rival legislatures and administrations, elected under dif-
ferent suffrage requirements, competed for legitimacy.)
In contrast to Europe, apprehensions about the political
power—and ideological leanings—of industrial workers
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did not delay their enfranchisement. The second distinc-
tive feature of the American story was slavery: one reason
that landed elites in much of the world feared democracy
was that it meant enfranchising millions of peasants and
landless agricultural laborers. But in the U.S. South, the
equivalent class—the men and women who toiled from
dawn to dusk on land they did not own—was enslaved
and consequently would not acquire political power even
if the franchise were broadened.

Indeed, the high-water mark of democratic impulses in
the nineteenth-century United States involved slavery—
or, to be precise, ex-slaves. In an extraordinary political
development, in the immediate aftermath of the Civil
War, Congress passed (and the states ratified) the Fif-
teenth Amendment, which prohibited denial of the right
to vote to any citizen by “the United States or by any
State on account of race, color, or previous condition of
servitude.” The passage of this amendment—a develop-
ment unforeseen by the nation’s political leadership even
a few years earlier—stemmed from the partisan inter-
ests of the Republican Party, which hoped that African
Americans would become a political base in the South:
an appreciation of the heroism of the 180,000 African
Americans who had served in the Union Army, and the
conviction that, without the franchise, the freedmen in
the South would soon end up being subservient to the
region’s white elites.

The Fifteenth Amendment (alongside the Fourteenth,
passed shortly before) constituted a significant shift in
the involvement of the federal government in matters
relating to the franchise—since it constrained the abil-
ity of the states to impose whatever limitations they
wished upon the right to vote—and was also a remark-
able expression of democratic idealism on the part of a
nation in which racism remained pervasive. Massachu-
setts senator Henry Wilson argued that the extension of
suffrage would indicate that “we shall have carried out
logically the ideas that lie at the foundation of our in-
stitutions; we shall be in harmony with our professions;
we shall have acted like a truly republican and Christian
people.”

Hesitations and Rollbacks

Yet in a deep historical irony, this idealism was voiced
at a moment when the tides of democracy were already
cresting and beginning to recede. Starting in the 1850s
in some states and accelerating in the 1870s, many
middle- and upper-class Americans began to lose faith
in democracy and in the appropriateness of univer-
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sal (male) suffrage. An unsigned article in the Atlantic
Monthly noted in 1879:

Thirty or forty years ago it was considered the
rankest heresy to doubt that a government based
on universal suffrage was the wisest and best that
could be devised . . . Such is not now the case.
Expressions of doubt and distrust in regard to
universal suffrage are heard constantly in conversa-
tion, and in all parts of the country.

The sources of this ideological shift were different in
the South than they were elsewhere, but class dynamics
were prominent throughout the nation. In the North-
east and the Midwest, rapid industrialization coupled
with high rates of immigration led to the formation of
an immigrant working class whose enfranchisement was
regarded as deeply undesirable by a great many middle-
class Americans. The first political manifestation of these
views came in the 1850s with the appearance and mete-
oric growth of the American (or Know-Nothing) Party.
Fueled by a hostility to immigrants (and Catholics in
particular), the Know-Nothings sought to limit the po-
litical influence of newcomers by restricting the franchise
to those who could pass literacy tests and by imposing a
lengthy waiting period (such as 21 years) before natural-
ized immigrants could vote. In most states such propos-
als were rebuffed, but restrictions were imposed in several
locales, including Massachusetts and Connecticut.

The Know-Nothing Party collapsed almost as rapidly
as it had arisen, but the impulse to limit the electoral
power of immigrant workers resurfaced after the Civil
War, intensified by huge new waves of immigration and
by the numerous local political successes of left-leaning
and prolabor third parties, such as the Greenback Labor
Party and several socialist parties. “Universal Suffrage,”
wrote Charles Francis Adams Jr., the descendant of two
presidents, “can only mean . . . the government of ig-
norance and vice: it means a European, and especially
Celtic, proletariat on the Atlantic coast; an African prole-
tariat on the shores of the Gulf, and a Chinese proletariat
on the Pacific.” To forestall such a development, propos-
als were put forward, sometimes with success, to reinsti-
tute financial requirements for some types of voting (for
municipal offices or on bond issues, for example) and
to require immigrants to present naturalization papers
when they showed up at the polls. Gradually, the laws
that had permitted noncitizens to vote were repealed (the
last state to do so, Arkansas, acted in 1926), and by the
1920s, more than a dozen states in the North and West
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imposed literacy or English-language literacy tests for
voting. (New York, with a large immigrant population,
limited the franchise in 1921 to those who could pass an
English-language literacy requirement; the law remained
in place until the 1960s.) Many more states tightened
residency requirements and adopted new personal regis-
tration laws that placed challenging procedural obstacles
between the poor and the ballot box. In the West, far
more draconian laws straightforwardly denied the right
to vote to any person who was a “native of China.”

In the South, meanwhile, the late nineteenth and
early twentieth centuries witnessed the wholesale dis-
franchisement of African Americans—whose rights had
supposedly been guaranteed by the passage of the Fif-
teenth Amendment. In the 1870s and into the 1880s,
African Americans participated actively in southern
politics, usually as Republicans, influencing policies and
often gaining election to local and even state offices. But
after the withdrawal of the last northern troops in 1877,
southern whites began to mount concerted (and some-
times violent) campaigns to drive African Americans
out of public life. In the 1890s, these “redeemers” de-
veloped an array of legal strategies designed expressly to
keep African Americans from voting. Among them were
literacy tests, poll taxes, cumulative poll taxes (demand-
ing that all past as well as current taxes be paid), lengthy
residency requirements, elaborate registration systems,
felon disfranchisement laws, and confusing multiple
box balloting methods (which required votes for differ-
ent offices to be dropped into different boxes). These
mechanisms were designed to discriminate without di-
rectly mentioning race, which would have violated the
Fifteenth Amendment. “Discrimination!” noted future
Virginia senator Carter Glass at a constitutional con-
vention in his state in 1901. “That, exactly, is what this
Convention was elected for—to discriminate to the very
extremity of permissible action under the limitations of
the Federal Constitution, with a view to the elimination
of every negro voter who can be gotten rid of.” These
strategies were effective: in Louisiana, where more than
130,000 blacks had been registered to vote in 1896, only
1,342 were registered by 1904. Once the Republican Party
was so diminished that it had no possibility of winning
elections in the South, most states simplified the prac-
tice of discrimination by adopting a “white primary”
within the Democratic Party. The only meaningful elec-
tions in the South, by the early twentieth century, were
the Democratic primaries, and African Americans were
expressly barred from participation.
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This retrenchment occurred with the tacit, if reluc-
tant, acquiescence of the federal government. In a series
of rulings, the Supreme Court upheld the constitutional-
ity of the disfranchising measures adopted in the South,
because they did not explicitly violate the Fifteenth
Amendment. Meanwhile, Congress repeatedly debated
the merits of renewed intervention in the South but
never quite had the stomach to intercede. The closest it
came was in 1890, when most Republicans supported a
federal elections bill (called the Lodge Force bill), which
would have given federal courts and supervisors over-
sight of elections (much as the Voting Rights Act would
do in 1965); the measure passed the House but stalled in
the Senate. As a result, the South remained a one-party
region, with the vast majority of African Americans de-
prived of their voting rights for another 75 years. In both
the North and (far more dramatically) the South, the
breadth of the franchise was thus narrowed between the
Civil War and World War I.

Half of the Population

While all of this was transpiring, a separate suffrage move-
ment—to enfranchise women—was fitfully progressing
across the historical landscape. Although periodically
intersecting with efforts to enfranchise African Ameri-
cans, immigrants, and the poor, this movement had its
own distinctive rhythms, not least because it generated
a unique countermovement of women opposed to their
own enfranchisement who feared that giving women the
vote could seriously damage the health of families.

The first stirrings of the woman suffrage movement
occurred the late 1840s and 1850s. Building on democ-
ratizing currents that had toppled other barriers to the
franchise, small groups of supporters of female suffrage
convened meetings and conventions to articulate their
views and to launch a movement. The most famous of
these occurred in 1848 in Seneca Falls, New York, hosted
by (among others) Elizabeth Cady Stanton—who would
go on to become one of the movements leaders for
many decades. With roots in the growing urban and
quasi-urban middle class of the northern states, the early
suffrage movement attracted critical support from aboli-
tionists, male and female, who saw parallels between the
lack of freedom of slaves and the lack of political (and
some civil) rights for women. Indeed, many leaders of
this young movement believed that, after the Civil War,
women and African Americans would both be enfran-
chised in the same groundswell of democratic principle:
as Stanton put it, women hoped “to avail ourselves of the
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strong arm and the blue uniform of the black soldier to
walk in by his side.” But they were deeply disappointed.
The Republican leadership in Washington, as well as
many former abolitionists, displayed little enthusiasm
for linking women’s rights to the rights of ex-slaves, and
they thought it essential to focus on the latter. “One
question at a time,” intoned abolitionist Wendell Phil-
lips. “This hour belongs to the negro.” As a result, the
Fifteenth Amendment made no mention of women (and
thus tacitly seemed to condone their disfranchisement);
even worse, the Fourteenth Amendment explicitly de-
fended the voting rights of “male” inhabitants.

Women also suffered a rebuff in the courts. In the early
1870s, several female advocates of suffrage—including
Susan B. Anthony, a key leader of the movement—filed
lawsuits after they were not permitted to vote; they main-
tained that the refusal of local officials to give them ballots
infringed their rights of free speech and deprived them of
one of the “privileges and immunities” of citizens, which
had been guaranteed to all citizens by the Fourteenth
Amendment. In 1875, in Minor v. Happersett, the Su-
preme Court emphatically rejected this argument, ruling
that suffrage did not necessarily accompany citizenship
and thus that states possessed the legal authority to decide
which citizens could vote.

Meanwhile, activists had formed two organizations
expressly designed to pursue the cause of woman suf-
frage. The first was the National Woman Suffrage As-
sociation, founded by Stanton and Anthony in 1869. A
national organization controlled by women, its strategic
goal was to pressure the federal government into enfran-
chising women across the nation through passage of a
constitutional amendment akin to the Fifteenth Amend-
ment. The second was the American Woman Suffrage
Association, which aimed to work at the state level, with
both men and women, convincing legislatures and state
constitutional conventions to drop gender barriers to
suffrage. For two decades, both organizations worked
energetically, building popular support yet gaining only
occasional victories. A federal amendment did make it
to the floor of the Senate but was decisively defeated. By
the late 1890s, several western states, including Utah and
Wyoming, had adopted woman suffrage, but elsewhere
defeat was the norm. In numerous locales, small victories
were achieved with measures that permitted women to
vote for school boards.

In 1890 the two associations joined forces to create
the National American Woman Suffrage Association

(NAWSA). Gradually, the leadership of the movement
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was handed over to a new generation of activists, in-
cluding Carrie Chapman Catt, who possessed notable
organizational skills and a somewhat different ideologi-
cal approach to the issue. Older universalist arguments
about natural rights and the equality of men and women
were downplayed, while new emphasis was given to the
notion that women had distinctive interests and that
they possessed qualities that might improve politics and
put an end to “scoundrelism and rufhianism at the polls.”
Nonetheless, opponents of woman suffrage railed at the
idea, denying that any “right” to vote existed and calling
the suffrage movement (among other things) an attack
“on the integrity of the family” that “denies and repudi-
ates the obligations of motherhood.” Organized opposi-
tion also came from some women, particularly from the
upper classes, who felt they already had sufficient access
to power, and from liquor interests, which feared enfran-
chising a large protemperance voting bloc.

Resistance to enfranchising women also stemmed
from a broader current in American politics: the declin-
ing middle- and upper-class faith in democracy that had
fueled the efforts to disfranchise African Americans in
the South and immigrant workers in the North. As one
contemporary observer noted, “the opposition today
seems not so much against women as against any more
voters at all.” In part to overcome that resistance, some
advocates of woman suffrage, in the 1890s and into the
early twentieth century, put forward what was known as
the “statistical argument”: the notion that enfranchising
women was a way of outweighing the votes of the igno-
rant and undesirable. In the South, it was argued, the
enfranchisement of women “would insure . . . durable
white supremacy,” and, in the North, it would overcome
the “foreign influence.” Elizabeth Cady Stanton, among
others, joined the chorus calling for literacy tests for vot-
ing, for both men and women—a view that was formally
repudiated by NAWSA only in 1909.

Still, successes remained sparse until the second decade
of the twentieth century, when the organizational muscle
of NAWSA began to strengthen and the movement al-
lied itself with the interests of working women and the
working class more generally. This new coalition helped
to generate victories in Washington, California, and sev-
eral other states between 1910 and 1915. In the latter year,
reacting in part to the difficulties of state campaigns—
and the apparent impossibility of gaining victories in
the South—Catt, the president of NAWSA, embraced a
federal strategy focused on building support in Congress
and in the 36 states most likely to ratify an amendment
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to the federal Constitution. Working alongside more
militant organizations like the Congressional Union
and the National Woman’s Party, and drawing politi-
cal strength from the growing number of states that had
already embraced suffrage, NAWSA organized tirelessly,
even gaining a key victory in New York with the aid of
New York City’s Tammany Hall political machine.

The turning point came during World War L. After the
United States declared war in the spring of 1917, NAWSA
suspended its congressional lobbying, while continuing
grassroots efforts to build support for a federal amend-
ment. More influentially, NAWSA demonstrated the
importance of women to the war effort by converting
many of its local chapters into volunteer groups that
sold bonds, knitted clothes, distributed food, worked
with the Red Cross, and gave gifts to soldiers and sail-
ors. This adroit handling of the war crisis, coupled with
ongoing political pressure, induced President Woodrow
Wilson, in January 1918, to support passage of a suffrage
amendment “as a war measure.” The House approved
the amendment a day later—although it took the Sen-
ate (where antisuffrage southern Democrats were more
numerous) a year and a half to follow suit. In August
1920, Tennessee became the thirty-sixth state to ratify
the Nineteenth Amendment, and women throughout
the nation could vote.

Democracy as a National Value
The passage of the Nineteenth Amendment was a major
milestone in the history of the right to vote. Yet significant
barriers to universal suffrage remained in place, and they
were not shaken by either the prosperity of the 1920s or
the Great Depression of the 1930s. African Americans in
the South remained disfranchised, many immigrants still
had to pass literacy tests, and some recipients of relief in
the 1930s were threatened with exclusion because they
were “paupers.” Pressures for change, however, began
to build during World War II, and they intensified in
the 1950s and 1960s. The result was the most sweeping
transformation in voting rights in the nation’s history:
almost all remaining limitations on the franchise were
eliminated as the federal government overrode the long
tradition of states’ rights and became the guarantor of
universal suffrage. Although focused initially on Afri-
can Americans in the South, the movement for change
spread rapidly, touching all regions of the nation.

Not surprisingly, such a major set of changes had mul-
tiple sources. World War Il itself played a significant role,
in part because of its impact on public opinion. Ameri-
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cans embraced the war’s explicitly stated goals of restoring
democracy and ending racial and ethnic discrimination
in Europe; and it was not difficult to see—as African
American political leaders pointed out—that there was
a glaring contradiction between those international goals
and the reality of life in the American South. That con-
tradiction seemed particularly disturbing at a time when
hundreds of thousands of disfranchised African Ameri-
cans and Native Americans were risking their lives by
serving in the armed forces. Accordingly, when Congress
passed legislation authorizing absentee balloting for over-
seas soldiers, it included a provision exempting soldiers
in the field from having to pay poll taxes—even if they
came from poll tax states. In 1944 the Supreme Court—
partially populated by justices appointed during the
New Deal and comfortable with an activist federal gov-
ernment—reversed two previous decisions and ruled, in
Smith v. Allwright, that all-white primaries (and all-white
political parties) were unconstitutional. Diplomatic con-
siderations—particularly with regard to China and other
allies in the Pacific—also led to the dismantling of racial
barriers, as laws prohibiting Asian immigration, citizen-
ship, and enfranchisement were repealed.

During the cold war, foreign affairs continued to gen-
erate pressure for reforms. In its competition with the
Soviet Union for political support in third world nations,
the United States found that the treatment of African
Americans in the South undercut its claim to be de-
mocracy’s advocate. As Secretary of State Dean Acheson
noted, “the existence of discrimination against minority
groups in the United States is a handicap in our relations
with other countries.” The impetus for change also came
from within the two major political parties, both because
of a broadening ideological embrace of democratic val-
ues and because the sizable migration of African Ameri-
cans out of the South, begun during World War I, was
increasing the number of black voters in northern states.
Meanwhile, the postwar economic boom took some of
the edge off class fears, while the technological transfor-
mation of southern agriculture led to a rapid growth in
the proportion of the African American population that
lived in urban areas where they could mobilize politically
more easily. The changes that occurred were grounded
both in Washington and in a steadily strengthening
civil rights movement across the South and around the
nation.

This convergence of forces, coupled with the political
skills of Lyndon Johnson, the first Southerner elected to
the presidency in more than a century, led to the passage
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in 1965 of the Voting Rights Act (VRA). The VRA im-
mediately suspended literacy tests and other discrimina-
tory “devices” in all states and counties where fewer than
so percent of all adults had gone to the polls in 1964. It
also authorized the attorney general to send examiners
into the South to enroll voters, and it prohibited state
and local governments in affected areas from changing
any electoral procedures without the “preclearance” of
the civil rights division of the Justice Department. (This
key provision, section s, prevented cities or states from
developing new techniques for keeping African Ameri-
cans politically powerless.) The VRA also instructed the
Justice Department to begin litigation that would test
the constitutionality of poll taxes in state elections. (Poll
taxes in federal elections had already been banned by
the Twenty-Fourth Amendment, ratified in 1964.) The
VRA, in effect, provided mechanisms for the federal gov-
ernment to enforce the Fifteenth Amendment in states
that were not doing so; designed initially as a tempo-
rary, quasi-emergency measure, it would be revised and
renewed in 1970, 1975, 1982, and 2006, broadening its
reach to language minorities and remaining at the center
of federal voting rights law.

Not surprisingly, six southern states challenged the
VRA in federal courts, arguing that it was an unconstitu-
tional federal encroachment “on an area reserved to the
States by the Constitution.” But the Supreme Court, led
by Chief Justice Earl Warren, emphatically rejected that
argument in 1966, maintaining that key provisions of
the VRA were “a valid means for carrying out the com-
mands of the Fifteenth Amendment.” In other cases, the
Supreme Court invoked the equal protection clause of
the Fourteenth Amendment to uphold bans on literacy
tests for voting and to strike down poll taxes in state elec-
tions. In the latter case, Harper v. Virginia, the Court
went beyond the issue of poll taxes to effectively ban—
for the first time in the nation’s history—all economic
or financial requirements for voting. Wealth, wrote Jus-
tice William O. Douglas in the majority opinion, was
“not germane to one’s ability to participate intelligently
in the electoral process.” In subsequent decisions, the
Court ruled that lengthy residency requirements for vot-
ing (in most cases, any longer than 30 days) were also
unconstitutional.

Three other elements of this broad-gauged transforma-
tion of voting rights law were significant. First was that
in the late 1940s and early 1950s, all remaining legal re-
strictions on the voting rights of Native Americans were
removed. Although the vast majority of Native Americans
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were already enfranchised, several western states with siz-
able Native American populations excluded “Indians not
taxed” (because they lived on reservations that did not pay
property taxes) or those construed to be “under guard-
ianship” (a misapplication of a legal category designed to
refer to those who lacked the physical or mental capacity
to conduct their own affairs). Thanks in part to lawsuits
launched by Native American military veterans of World
War II, these laws were struck down or repealed.

The second development affected a much broader
swath of the country: the Supreme Court, even before
the passage of the Voting Rights Act, challenged the abil-
ity of the states to maintain legislative districts that were
of significantly unequal size—a common practice that
frequently gave great power to rural areas. In a series of
decisions, the Court concluded that it was undemocratic
“to say that a vote is worth more in one district than in
another,” and effectively made “one person, one vote”
the law of the land.

The third key change was precipitated by the Viet-
nam War and by the claim of young protesters against
that war that it was illegitimate to draft them into the
armed services at age 18 if they were not entitled to vote
until they were 21. Congress responded to such claims in
1970 by lowering the voting age to 18. After the Supreme
Court ruled that Congress did not have the power to
change the age limit in state elections, Congress acted
again in 1971, passing a constitutional amendment to
serve the same purpose. The Twenty-Sixth Amendment
was ratified in record time by the states.

The post—World War II movement to broaden the
franchise reached its limit over the issue of felon disfran-
chisement. Most states in the 1960s deprived convicted
felons of their suffrage rights, either for the duration of
their sentences or, in some cases, permanently. Many
of these laws, inspired by English common law, dated
back to the early nineteenth century and were adopted
at a time when suffrage was considered a privilege rather
than a right. Others, particularly in the South, were ex-
pressly tailored in the late nineteenth century to keep
African Americans from registering to vote.

The rationales for such laws had never been particu-
larly compelling, and in the late 1960s they began to
be challenged in the courts. The grounds for such chal-
lenges, building on other voting rights decisions, were
that the laws violated the equal protection clause and
that any limitations on the franchise had to be subject
to the “strict scrutiny” of the courts. (Strict scrutiny
meant that there had to be a demonstrably compelling
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state interest for such a law and that the law had to be
narrowly tailored to serve that interest.)

The issue eventually reached the Supreme Court, in
Richardson v. Ramirez (1974), which decided that state
felon disfranchisement laws were permissible (and not
subject to strict scrutiny) by a phrase in the Fourteenth
Amendment that tacitly allowed adult men to be de-
prived of the suffrage “for participation in rebellion, or
other crime.” The meaning of “or other crime” was far
from certain (in context it may have been referring to
those who supported the Confederacy), but the Court
interpreted it broadly in a controversial decision. In the
decades following the ruling, many states liberalized
their felon disfranchisement laws, and permanent or
lifetime exclusions were consequently imposed in only
a few states by the early twenty-first century. During
the same period, however, the size of the population
in jail or on probation and parole rose so rapidly that
the number of persons affected by the disfranchisement
laws also soared—reaching 5.3 million by 2006.

The significant exclusion of felons ought not obscure
the scope of what had been achieved between World
War II and 1970. In the span of several decades, nearly
all remaining restrictions on the right to vote of Ameri-
can citizens had been overturned: in different states
the legal changes affected African Americans, Native
Americans, Asian Americans, the illiterate, the non—
English speaking, the very poor, those who had recently
moved from one locale to another, and everyone between
the ages of 18 and 21. Congress and the Supreme Court had
embraced democracy as a national value and concluded
that a genuine democracy could only be achieved if the
federal government overrode the suffrage limitations
imposed by many states. The franchise was nationalized
and something approximating universal suffrage finally
achieved—almost two centuries after the Constitution was
adopted. Tens of millions of people could vote in 1975 who
would not have been permitted to do so in 1945 or 1950.

New and Lingering Conflicts

Yet the struggle for fully democratic rights and institu-
tions had not come to an end. Two sizable, if somewhat
marginal, groups of residents sought a further broaden-
ing of the franchise itself. One was ex-felons, who worked
with several voting rights groups to persuade legislators
around the country to pass laws permitting those con-
victed of crimes to vote as soon as they were discharged
from prison. The second group consisted of noncitizen
legal residents, many of whom hoped to gain the right
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to vote in local elections so that they could participate
in governing the communities in which they lived, paid
taxes, and sent their children to school. Noncitizens did
possess or acquire local voting rights in a handful of cit-
ies, but the movement to make such rights widespread
encountered substantial opposition in a population
that was increasingly apprehensive about immigration
and that regarded “voting and citizenship,” as the San
Francisco Examiner put it, as “so inextricably bound in
this country that it’s hard to imagine one without the
other.” Indeed, many Americans believed that ex-felons
and noncitizens had no legitimate claim to these politi-
cal rights—although they were common in many other
economically advanced countries.

More central to the political life of most cities and
states were several other issues that moved to center stage
once basic questions about enfranchisement had been
settled. The first involved districting: the drawing of
geographic boundaries that determined how individual
votes would be aggregated and translated into political
office or power. Politicians had long known that district-
ing decisions (for elections at any level) could easily have
an impact on the outcome of elections, and partisan con-
siderations had long played a role in the drawing of dis-
trict boundaries. The equation changed, however, when
the Supreme Court’s “one person, one vote” decisions,
coupled with the passage of the Voting Rights Act, drew
race into the picture. This happened first when (as ex-
pected) some cities and states in the South sought to re-
draw district boundaries in ways that would diminish, or
undercut, the political influence of newly enfranchised
African Americans. The courts and the Department of
Justice rebuffed such efforts, heeding the words of Chief
Justice Earl Warren, in a key 1964 districting case, that
“the right of suffrage can be denied by a . . . dilution
of the weight of a citizen’s vote just as effectively as by
wholly prohibiting the free exercise of the franchise.”

Yet the task of considering race in the drawing of dis-
trict boundaries involved competing values, opening a
host of new questions that federal courts and legisla-
tures were to wrestle with for decades. What was the
appropriate role for race in districting decisions? Should
districting be color-blind, even if that meant that no
minorities would be elected to office? (The courts
thought not.) Should race be the predominant factor
in drawing boundaries? (The courts also thought not.)
In jurisdictions where African Americans constituted a
sizable minority of the population, should legislatures
try to guarantee some African American representation?
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(Probably.) Should the size of that representation be
proportional to the size of the African American popu-
lation? (Probably not.) Did nonracial minorities—like
Hasidic Jews in Brooklyn—have similar rights to elect
their own representatives? (No.) The courts and legis-
latures muddled forward, case by case, decade by de-
cade, without offering definitive answers to questions
that were likely insoluble in the absence of a coherent
theory of representation or a widely accepted standard
of fairness. Between 1970 and the beginning of the
twenty-first century, the number of African Americans,
Hispanics, and Asian Americans elected to public of-
fice rose dramatically, but clear-cut, definitive guidelines
for districting without “vote dilution” remained out of
reach.

A second cluster of issues revolved around the procedures
for voter registration and casting ballots. Here a core ten-
sion was present (as it long had been) between maximizing
access to the ballot box and preventing fraud. Procedures
that made it easier to register and vote were also likely to
make it easier for fraud to occur, while toughening up the
procedures to deter fraud ran the risk of keeping legitimate
voters from casting their ballots. By the 1970s, many schol-
ars (as well as progressive political activists) were calling
attention to the fact that, despite the transformation of the
nation’s suffrage laws, turnout in elections was quite low,
particularly among the poor and the young. (Half of all po-
tential voters failed to cast ballots for presidential elections,
and the proportion was far higher in off-year elections.) Po-
litical scientists engaged in lively debates about the sources
of low turnout, but there was widespread agreement that
one cause could be found in the complicated and some-
times unwieldy registration procedures in some states. As a
result, pressure for reforms mounted, generally supported
by Democrats (who thought they would benefit) and op-
posed by Republicans (who were concerned about both
fraud and partisan losses). Many states did streamline their
procedures, but others did not, and, as a result, Congress
began to consider federal registration guidelines.

What emerged from Congress in the early 1990s was
the National Voter Registration Act, a measure that
would require each state to permit citizens to register
by mail, while applying for a driver’s license, or at des-
ignated public agencies, including those offering public
assistance and services to the disabled. First passed in
1992, the “motor voter bill” (as it was called) was vetoed
by President George H. W. Bush on the grounds that
it was an “unnecessary” federal intervention into state
affairs and an “open invitation to fraud.” The following
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year, President Bill Clinton signed the measure into law,
placing the federal government squarely on record in
support of making it easier for adult citizens to exercise
their right to vote. Within a few years, the impact of the
bill on registration rolls had been clearly demonstrated,
as millions of new voters were signed up. But turnout
did not follow suit in either 1996 or 1998, suggesting
that registration procedures alone were not responsible
for the large numbers of Americans who did not vote.
During the following decade, some Democratic activists
turned their attention to promoting registration on elec-
tion day as a new strategy for increasing turnout.

Meanwhile, Republican political professionals sought
to push the pendulum in the opposite direction. Con-
cerned that procedures for voting had become too lax
(and potentially too susceptible to fraud), Republicans in
numerous states began to advocate laws that would re-
quire voters to present government-issued identification
documents (with photos) when they registered and/or
voted. The presentation of “ID” was already mandated in
some states—although the types of identification consid-
ered acceptable varied widely—but elsewhere voters were
obliged only to state their names to precinct officials. Al-
though Democrats and civil rights activists protested that
photo ID laws would create an obstacle to voting for the
poor, the young, and the elderly (the three groups least
likely to possess driver’s licenses), such laws were passed
in Georgia and Indiana in 2005, among other states. After
a set of disparate rulings by lower courts, the Indiana law
was reviewed by the Supreme Court, which affirmed its
constitutionality in 2008 in a 6-to-3 decision. Although
the Court’s majority acknowledged that there was little
or no evidence that voting fraud had actually occurred
in Indiana, it concluded that requiring a photo ID did
not unduly burden the right to vote. In the wake of the
Court’s decision, numerous other states were expected
to pass similar laws. How many people would be barred
from the polls as a result was unclear. In Indiana’s primary
election in the spring of 2008, several elderly nuns who
lacked driver’s licenses or other forms of photo ID were
rebuffed when they attempted to vote.

Conflict over the exercise of the right to vote could still
be found in the United States more than 200 years after
the nations founding. Indeed, the disputed presiden-
tial election of 2000, between Al Gore and George W.
Bush, revolved in part around yet another dimension of
the right to vote—the right to have one’s vote counted,
and counted accurately. Perhaps inescapably, the breadth
of the franchise, as well as the ease with which it could



Copyrighted Material

be exercised, remained embedded in partisan politics, in
the pursuit of power in the world’s most powerful nation.
The outcomes of elections mattered, and those outcomes
often were determined not just by how people voted but
also by who voted. The long historical record suggested
that—however much progress had been achieved between
1787 and 2008—there would be no final settlement of this
issue. The voting rights of at least some Americans could
always be potentially threatened and consequently would
always be in need of protection.

See also civil rights; race and politics; woman suffrage.
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